ORDINANCE NO. 1054

AN ORDINANCE OF THE CITY OF OKEECHOBEE AMENDING THE CITY
OF OKEECHOBEE MUNICIPAL POLICE OFFICERS' PENSIO

FUND, ADOPTE SUAN: (] 88, AS
SUBSEQUENTLY AMENDED; AMENDING SECTION 1, DEFINITIONS;
AMENDING SECTION3, BOARDOF TRUSTEES; AMENDING SECTION
4, FINANCES AND FUND MANAGEMENT; AMENDING SECTION §,
CONTRIBUTIONS; AMENDING SECTION 6, BENEFIT AMOUNTS AND
ELIGIBILITY; AMENDING SECTION 7, PRE-RETIREMENT DEATH;
AMENDING SECTION :8, DISABILITY; AMENDING SECTION 10,
OPTIONAL FORMS OF BENEFITS; AMENDING SECTION 15, MAXIMUM
PENSION; AMENDING 'SECTION 16, MINIMUM DISTRIBUTION OF
BENEFITS; AMENDING SECTION 17, MISCELLANEOUS PROVISIONS;
AMENDING SECTION 18, REPEAL OR TERMINATION OF SYSTEM;
AMENDING SECTION 19, DOMESTIC RELATIONS ORDERS, RETIREE
DIRECTED PAYMENTS, EXEMPTION FROM EXECUTION, NON-
ASSIGNABILITY; AMENDING SECTION 21, FORFEITURE OF PENSION;
AMENDING SECTION 26, DIRECT TRANSFERS OF ELIGIBLE
ROLLOVER DISTRIBUTIONS; AMENDING SECTION 27, PRIOR POLICE
SERVICE; AMENDING SECTION 28, DEFERRED RETIREMENT OPTION
PLAN; PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY C,dUNCIL OF THE CITY OF OKEECHOBEE,
FLORIDA:

SECTION 1: Thatthe City of Okeechobee Municipal Police Officers' Pension Trust
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 1, Definitions, to amend the definitions of “Actuarial
Equivalent:, “Credited Service” and "SalarW: to read as follows:

Actuarial Equivalent means that any béneﬁt payable underthe terms of this System
in a form other than the normal form of benefit shall have the same actuarial present value
on the date payment commences as the normal form of benefit. For purposes of
establishing the actuarial present value of any form of payment other than a lump sum
distribution, all future payments shall be discounted for interest and mortality by using eight
percent (8%) interest and the 1983 Group Annuity Mortality Table for Males. This definition

only be ed e City pursuant to the recommendal rd us

ssU ons are not sub discretion.

LE B B B J

Credited Servica means the total number of years and fractional parts of years of
service as a Police Officer with Member contributions when required, omitting intervening
years or fractional parts of years when such Member was not employed by the City as a

Police Officer. A Member may voluntarily leave his Accumulated Contributions in the Fund
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for a period of five (5) years after leaving the employ of the Police Department pending the
possibility of being reemployed as a Police Officer, without losing credit for the time that
he was a Member of the System. If a vested Member leaves the employ of the Police
Department, his Accumulated Contributions will be returned only upon his written request.
If a Member who is not vested is not reemployed as a Police Officer with the Police
Department within five (5) years, his Accumuléted Contributions, if one-thousand dollars
($1,000.00) or less, shall be returned. If a Member who Is not vested is not reemployed
within five (5) years, his Accumufated Contributions, if more than one-thousand dollars
($1,000.00), will be returned only upon the written request of the Member and upon
completion of a written election to receive a cash lump sum or to rollover the lump sum
amount on forms designated by the Beard. Upon return of a Member's Accumulated
Contributions, all of his rights and benefits under the System are forfeited and terminated.
Upon any reemployment, a Police Officer shall not receive credit for the years and
fractional parts of years of service for which he has withdrawn his Accumulated
Contributions from the Fund, unless the Police Officer repays into the Fund the

contributions he has withdrawn, with interest, as determined by the Board, within ninety

(80) days after his reemployment.
The years or fractional parts of years that a Member serves-in-the-military-service

after separation from employmentas a Police Officer with the City to perform training or
service, shall be added to his years of Credited Setvice, for all purposes, including vesting,
provided that:
A, Me is_entitled to o t upder rovisions o
USERRA,
AB. The Member must retdrng to his employment as a Palice Officar

within one (1) year from the earlier of the date of his military discharge

or his release from active service, unless otherwise required by
USERRA.
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C.  The maximum credit fqr military service pursuant to this paragraph

shall be five (5) years.

[his paragraph IS IUE

USERRA o_the_extent tha agra ot mee

embe resumed employme e. i loyed.

Salary means the total compensation for services rendered to the City as a Police
Officer reported on the Member's W-2 form plus all tax deferred, tax sheltered or tax
exempt items of income derived from elective employee payroll deductions or salary

reductions. Compensation in excess of the limitations set forth in Section 401(a)(17) ofthe

Code shati-be-disregerded as of the ofthe P arded
purpose, including emplovee contributions or any benefit calculations, The apnual
ompe of eac ber take in dete benefits or employee
contributions for any Pl inning on or after Janu 002, ma

000, as adjus or_cost-of- crea cco ce Code_Sactio

ensa aa e sation du | yea @ cost-of-

living adiju in effect for a cale éa applies to a ensation for the
d on perio be cale ear. |f the determinatio

numerator of which is ber o : short determination perjod, and

0 acco dete embs| butions or benefits for the cu an Yea

he ¢ ensation for s e i i subje e applicable annua

compensation limit in effect for that prior period. The limitation on compensation for an

“eligible employee" shall not be less than the amount which was allowed to be taken into
account hereunder as in effect on July 1, 1883, "Eligible employee" is an individual who

was a Member before the first Plan Year beginning after December 31, 1995.
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SECTION 2: Thatthe City of Okeechobee Municipal Police Officers' Pension Trust
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 3, Board of Trustees, subsection 1., to read as
follows:

1. The sole and exclusive administration of and responsibility for the proper
operation of the System and for making effective the provisions of this ordinance is hereby
vested in a Board of Trustees. The Board is hereby designated as the plan administrator.
The Board shall consist of five (5) Trustees, two (2) of whom, unless otherwise prohibited
by law, shall be legal residents of the City, who shall be appointed by the Okeechobee City
Council, and two (2) of whom shall be full-time Police Officer Members of the System, who
shall be elected by a majority of the Police Officers who are Members of the System. The
fifth Trustee shall be chosen by a majority of the previous four (4) Trustees as provided for
herein, and such person's name shall be submitted to the Okeechobee City Council. Upon
receipt of the fifth person’s name, the Okeechobee City Council shall, as a ministerial duty,
appoint such person to the Board of Trustees as its fifth Trustee. The fifth Trustee shall
have the same rights as each of the other four (4) Trusteas appointed or elected as herein
provided and shall serve a two-2) four (4) year term unless he sooner vacates the office.
Each resident Trustee shall serve as Trustee for a period of twe{2) four (4) years, unless
he sooner vacates the officer or is sooner replaced by the Okeechobee City Council at
whose pleasure he shall serve. Each Member Trustee shall serve as Trustee for a period
of twe-(2) four (4) years, unless he sooner leaves the employment of the City as a Police
Officer or otherwise vacates his office as Trustee, whereupon a successor shall be chosen
in the same manner as the departing Trustee. Each Trustee may succeed himself in
office. DROP participants can be elacted as and but not vote for elected Trustees. The
Board shall establish and administer the nominating and election procedures for each
election. The Board shall meet at least quarterly each year. The Board shall be a legal
entity with, in addition to other powers and responsibilities contained herein, the power to
bring and defend lawsuits of every kind, nature, and description.

SECTION 3: That the City of Okeechobee Municipal Police Officers' Pension Trust
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 4, Finances and Fund Management, subsection
6.B.(5)(b)., to read as follows:

LR X N R
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6. B. (5) (b) Up to ten twenty-five percent (48% 25%) of the assets
of the Fund at market value may be invested In foreign
securities.

SECTION 4: That the City of Okeechobee Municipal Police Officers’ Pension Trust

Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 5, Coﬁtributlons. subsection 3., City Contributions,

to read as follows:

LN N

3.  City Contributions.
So long as this System is in effect, the City shall make quarterly contributions

for-the-year required City contribution, as shown by the most-recent applicable actuarial

SECTION §: Thatthe City of Okeechobee Municipal Police Officers’ Penslon Trust
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 8, Benefit Amounts and Eligibility, to add subsection
8., Required Distribution Date, to read as follows:

8. Regquire ibution Date

which the ar attain ) 0%) or the calendar vear in whicl

ember te oyment with the C

SECTION 6: Thatthe City of Okeechobee Municipal Police Officers' Pension Trust
Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby

further amended by amending Section 7, Pre-Retirement Death, to read as follows:

SECTION S.
1. Prior o Vesting or Eligiblity for Retirement.
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The Beneficlary of a deceased Member who was not receiving monthly

benefit payments, or who was not yet vested or eligible for early or normal Retirement shall

receive a refund of one hundred percent (100%) of the Member's Accumulated Contribu-

tions.

2,

Deceas e : ad o i (]

A

o

Any Member, whether or not still actively employed, who has a right
to a vested accrued benefit, shall be eligible for a death benefit if he
dies before collecting any other benefits from this System. The
amount of the death benefit shall be equal to fifty percent (50%) of the
actuarially equivalent single sum value of the Member's vested
accrued benefit or his Accumulated Contributions, whichever is
greater.

If this single sum value is less than five thousand dollars ($5,000), it
shall be paid in a lump sum. If the value exceeds five thousand
dollars ($5,000), the Beneficiary may elect payment under any of the
optional forms available for retirement benefits or a lump sum
payment.

If a Member is eligible for early or normal retirement, but remains in
employment and dies while so employed, the death benefit shall be
determined as follows: It shall be assumed that such deceased
Member had retired immediately preceding his date of death and
elected the Ten Year Certain and Life Thereafter option. However,
the death benéﬁt shall be equal to fifty percent (50%) of the actuarially
equivalent single sum value of the Member's vested accrued benefit,

if larger than the Ten Year Certain and Life Thereafter Option,

described earlier in this Section.

Additional requlati pouse as Beneficlary, This subsection
applies o an the Spous ole des
Beneficiary, Notwithstanding the previous paragraphs of this

subsection 2, in the event a Member or terminated vested person,
with ten (10) or more years of Credited Service, dies prior to
Retirement or prior to receipt of benefits, his Beneficiary shall be
entitled to the accrued normal or early retirement benefit payable at
the deceased Member's early or normal retirement age less the value

of any benefits paid or payable under this subsection.
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(1) Notwithstanding_ anything contained in this section to the

con stributions spouse bene
‘ er3io cale ediatel
ollo ear in which the member disd, orby a
date selected pursuant to the above provisions in this section
that must be on c;[ before December 31 of the calendaryearin
ic ar would have attai Y
(20  If the surviving spouse beneficiary commences receiving a
l i ove, but dies before all
ayments e, the actuarial value of the remaini
benefit will be to the spouse be ! u
s, .

subsection a S 0 e r's_Spouse s not the

neficiary or is not the esignated Bene ut there js a

is_subsection 2 event a member or te ted
arson, with ten (10 ears of credited service, die or to
ire. j ceipt of benefits, his or he eficia be

eginnin 8 ej3 nd ediately followin
e calendarin e member died. e calculated
as for normal jretl[emen“:. based on the deceased Member's Credited
Service a erage . Compensation and actuarially reduced to
cop of benefits prior {o the no ireme
date,
(a8) a survivi ary co nces recaiv efit unde
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by December 31 of

ivi of the member’

calendar year be 8 CO cessary to satis I

requiations.
SECTION 7: Thatthe City of Okeechobee Municipal Police Officers’ Pension Trust

Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 8, Disability, subsection 6., Disability Payments, to
read as follows:
6. Disability Payments.
The monthly benefit to which a Member is entitled in the event of the
Member's disability retirement shall be payable on the first day of the first month after the
Board detemmines such entittement. However, the monthly retirement income shall be
payable as of the date the Board determined such entitlement, and any portion due for a
partial month shall be paid together with the first payment. The last payment will be:
A If the Retiree recovers from the disability priorte-hisnermairetirement
date, the payment due next preceding the date of such recovery, or
B. If the Retiree dies without recovering from disability er-attains-his
normat-retirement-date-while-stiti-disabled, the payment due next
preceding his death or the 120th monthly payment, whichever is later.
Provided, however, the disability Retiree may select, at any time prior to the
date on which benefit payments begin, an optional form of benefit payment as described
in Section 10, subsection 1.A. or 1.8., which shall be the Actuarial Equivalent of the normal
form of benefit.

SECTION 8: That the City of Okeechobee Municipal Police Officers’ Pension Trust

Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 10, Optional Forms of Benefits, by amending
subsection 1.A., adding subsection 5.E., and amending subsection 7., to read as follows:
A. A retirement income of a monthly amount, payable to the Retiree

during the lifetime of the Retiree and following the death of the

Retiree, one hundred percent (100%), seventy-five percent (75%),

sixty-six and two-thirds percent (68 2/3%) or fifty percent (50%) of
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such monthly amount payable to a joint pensioner for his lifetime.
Except where the Retiree's joint pensioner is his spouse, the
payments to the joint pensioner as a percentage of the payments to

the Retiree shall not exceed the applicable percentage provided for

in the applicable table in the Treasury regulations. (See Q & A-2 of
1.401(a)(8)-

e er's be inder this S st begin to be distribute
o the [ a il endar ‘ollowi e
later of the gg]guda[ vear jn which the Member attains age seventy
and al ) 6‘ e _calend i e Memb
te oyment eC

[ R X X & 4

7. Notwithstanding anything herein to the contrary, the Board in its discretion,

may elect to make a lump sum payment to a Member or a Member's Beneficiary In the

to be pald do not exceed one thousand dollars ($1.000). Any such payment made to any

person pursuant to the power and discretion conferred upon the Board by the preceding

sentence shall operate as a complete discharge of all obligations under the System with

regard to such Member and shall not be squect to review by anyone;, but shall be final,

binding and conclusive on ail persons.

LE A B N J

SECTION 8: That the City of Okeechobee Municipal Police Officers' Pension Trust

Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, Is hereby

further amended by amending Section 15, Maximum Pension, to read as follows:

ENSION.
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1 Basiglimiation,

No standing a Sio s System to e
e tributio o, and retitement benefits paid fro e shall b
such extent as be necess e requirements of Cod

Cod ion 4 0), su e jcable ad ts in C
Sec 5(b) a bjac! ditio s that may he specj is Syste
urposes of this ion. "limitation year" s a the ca ea

specified in T| el ion Sectio -1(c i at takes | cooun

e unde of bene

3. Benefits Not Taken into Account,
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For purposes of this Sectlo'n, the following benefits shall not be taken into

account in applying these limits:
A.  Anyancillary benefitwhich is not directly related {o retirement income
hgngﬁgs; ‘ .
B. er b equired 8 5(b}(2) of the Code and
u ereunder to be taken into ac or purposes of the

A. A Member's applicable limit will be applied to the Member's annual

ene e benj‘ endar year of benefit e

automatic cos iving adjustments:

B. ere subsequent calendar ye ember's_annu

benefit, inc auto c cost of | creases, shall be
ethen apr imit inc! any adjustme
o the Code Section 415(b [o] Code Sectio

415(d), and the @gulanbns thereunder: but

C,
calendar year be e i a ble at the a
starti a ‘ subsequent years pursuant to e ‘
ectio e re i e

Unless otherwise em, for purposes of a e limits

A e Me beé ent benefits beco le befo
age_sixty-two (6 o | scribed b jon sha
edu cew atlons iss the ofthe
Treasu s of Code Sectjo

e, so suc as so reduced) equ al stra

enefit be sixty-| 82).
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B. e event the Ms| is based o east fifteen (15

of the Ci e adjustments provided fo

notapply,
C. The reductions provided for in A. above shall not be applicable to
d 0 jon 8 etirement dea
benefits paid pursuant to Saction 7.
D. event the Member's retirement benefit becomes payable afte
g of determini ether this bene
e e limit set fo subsectio! erejn, such benefit shall be
adjusted so that it is actuarially equivalent to the benefit beginning at
e sixty-five (65 is adjustment sha ce with
omulgated b Secratary of the Treasury o
delegate.
8. Less than Ten (10) Years of Seqvice,
e maximum retirement b s payable i tion to any Me
s completed |e 0) years of C Sepvice e City shall be the
a termined ction 1 o Section_multiplie ction

epomi of whichiste e reductlo this e annot reduc

2} imum benefit helow 10%. ovided for in this subsection shall no

bene id pursuant to Section 7.
Z  Participation in Other Defined Renefit Plans,
e limit o i it Me at an
b embe other d ene s_defined in Code Secti
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not_any time maintained a qualified defined contribution plan in_which the Member

which Member most recently a d thereafter in suc ority as shall be

dete Board and the d.is or of s o d next, b

ce ccryed benefits a suc ority as sl a established by the
Board or for s other plans provided, however, that necessa
S ade in a differe anner and priority pursuant to the agreement of

A, Effective fo efvice i butions made in limitatio

years beginning after Dx cember 31, 1997, if a Member makes one or
more contributions to g:gmnase penmissive service credit under the

s oe"25ad en_the requireme

s Sectio be t eto

(1) therequirements of Code Section 415(b) are met, determined
by treating the accrued benefit derived from all such

contributions a ."' a efit fo oses_of Code
Sectio o

2) ere of Co [s] c) are etermined
b b S 88 a s fo
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[&)] e i System for purposes of calculat

Member's benefit under the plan,
(2) which such Member has not received under the plan. and
(3) which such Member may receive only by making a voluntary
ibution, in a ount de ed_under the
Sys e amo ecessary {o
the benefit atiributable to such service credit,
e for permissive service credi ibuti & in limitatio
December 3 997, such te a
otherwise pravide e s eriods
for which there s no performance of service. and. notwithstanding
se ay include service d o _provide a
increased benefitforse cre ch a Memb
the System.
[oR oses of applyi e li is subsection 10., only and fo
urpose, the definition o atio icable wi
be_ compensatio ida e available during a ¢
fm e ept _as ed below s i Treasu
.. e ions Sectio 5(c essor regulations. Unless
er _definition of compensatio js pe b
egulations Sectjo 5(c)-2 ssor regulation, is specified

a)(3)and 6805 dwillbe dete ed witl

(=) o _any rules under Co jon 3 imit_the
remuneration inc wages based on the nature or location of the
e a e _sefvices performed (such as the exce
agricultural labor in Code Section 3401(a)(2).
{1) However, for calendar years beginning aftar December 31,
897, co ation wi j
otherwise be included in compensation but for an election
Co B

or 457(h). For calendar years beqginning after December 31,
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20 ensation will also includ elective amounts

(W" a j ss Income of the oyee b

feason of Code Section 132(f)(4).
(2) i a beginning on and after Ja 200

(o] e ear  will e
on paid 2% months a a
oyee's se employment o
endar f at includes the date of the e 's
erance ent if:

(a) e payment is reqular compensation for services du

thee ¥ ar working hours, or compensatio:

for services outside the employee's reqular working
hours (such as ovedime or_ shift differential),
commisslons. bonuses or other similar payments, and,

a oyment. the payments

jd emplovee while the

gmgjoyeé’ continued in employment with the emplover:
of
(b} the payment is for unused accrued bona fide sick,

e (o] Ve

se If employment had continu
3 B a in the meaning of Treasury Requlations

c)- allb d as ation fo

the limitation vear to which the back pay relates to the extent
the back pay rag_@ents wages and compensation that would
otherwise be included under this definition.

vid Code Sectio| 5 by using the followi e!

(1)  ifthe law requires a lump sum payment for the purchase of

se 0 establish a periodic ent

eduction_plan_for_the Me: id a contribution i
f‘w excess of the limits under Code Sections 415(c) or 415(n).
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(2) If payment pursuant to subparagraph (1) will not avoid a
contribution in excess of the limits imposed by Code Section
nither reduce the Member's cantribution

to_an amount within the limits of that section or refuse the

Member's contribution,

11. Additional Limitation on Pensjon Benefits.

Notwithstand ing herein to
A. The nommal retirement benefit or pension payable to a Retiree who
becomes a Member of the System and who has not previously

ic such Syste| er Janua s o
exceed ona hundred perce 00%) of his Av i -
tion. However, nothing co i is Section s 0

supplemental refirement benefits or to pension incre e

to cost-of-living increases or adjustments.

l_m

be ichi 0 ole base sepvice

ich the Membe dy receivi i ive
e e, a_retireme e i ifferan
tirement syste is restriction does not a

social security benefits or fede enefits under Chapter 87

10. U.S, Code,

SECTION10: Thatthe City of Okeechobee Municipal Police Officers’ Pension
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby

further amended by amending Section 16, Minimum Distribution of Benefits, to read as

follows:
SECTION STRIBUTION O S.
1. Genperal Rules.
A.  Effective Date. Effective as of January 1, 1989, the Plan will pay all
enefits dance wi ood faith ipte! jon of the
requirements of Code Section 401(a)(9) and the regulations in effect
ction, as a ammental plan within the
eaning of C i ive on and afte
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3 an s subject to ovjsions co
this Section, The proVIsIons of this Section will apply for purposes of
determining required minimum distributions for calendar years
beginning with the 200? calendar year.
Precedence. The requirements of this Section will take precedence

over any Inconsistent provisions of the Plan.

Readirementsot-ireasury-Regiationsincoftporatec:—#

TEFRA Section 242(h)2) Elections. Notwithstanding the other

provisions of this Saction other than this subsection 4:B- 1.C,,

distributions may be made under a designation made before January
1, 1984, in accordance with Section 242(b){(2) of the Tax Equity and
Fiscal Responsibility Act (TEFRA) and the provisions of the plan that
related to Section 242(b)(2) of TEFRA.

Time apd Manner of Distribution.

A,

ng;ﬂmgL&qg]nnlng_D_étg. The Member's entire interest will be
distributed, or begin to be distributed, to the Member no later than the

Member's required beginning date which shall not be later than April
1 of the calendar year following the later of the calendar year in which

the Member attains age seventy and one-half (70 ¥2) or the calendar

year in which the Member retires-tinless-otherwise-provided-forin-the

Pian—or-required—by—law“t'guningles employment with the City.

Death of Mambe o‘ s Begin. If the Member dies

before distributions begin, the Member's entire interest will be

distributed, or begin to be distributed no later than as follows:

(1) If the Member's surviving spouse is the Member's sole
designated beneficiary, then distributions to the surviving
spouse will begin by December 31 of the calendar year
immediately folldwlng the calendar year in which the Member
died, or by a date on or before December 31 of the calendar

year In which the Member would have attained age 70 %, if

later,_as the surviving spouse elects.
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(2X)]

(2) [f the Member's surviving spouse is not the Member's sole
designated beneficlary, then, distributions to the designated
beneficiary will begin by December 31 of the calendar year
immediately following the calendar year in which the Member
died.

(3) Ifthere is no designated beneficiary as of September 30 of the
year following the year of the Member's death, the Member's
entire Interest will be distributed by December 31 of the
calendar year contalning the fifth anniversary of the Member's
death.

(4) If the Member's surviving spouse is the Member's sole
designated beneficiary and the surviving spouse dies after the
Member but before distributions to the surviving spouse begin,
this subsection 2.B., other than subsection 2.B.(1), will apply
as if the surviving spouse were the Member.

For purposes of this subsection 2.B. and subsection §.,
distributions are considered to begin on the Member's required
beginning date or, if subsection 2.B.(4) applies, the date of
distributions are required to begin to the surviving spouse
under subsection 2.B.(1). If annuity payments irrevocably
commence to the Member before the Member's required
beginning date (or to the Member's surviving spouse before
the date distributions are required to begin to the surviving
spouse under subsection 2.B.(1)), the date distributions are

considered to begin is the date distributions actually

commence.

distribution of bepe e _remainin
st be dis e as rapidly as under the
ethod of distributio 0 e ar's deat

Fomn of Distribution. Unless the Mamber's interest is distributed in
the form of an annuity purchased from an insurance companyorina
single sum on or before the required beginning date, as of the first
distribution calendar year distributions will be made in accardance of
stibsections-3,4-and-5-of with this Section. If the Member's interest
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is distributed in the form of an annuity purchased from an insurance
company, distributions ihereunder will be made in accordance with
the requirements of Séctlon 401(a)(9) of the Code and Treasury
regulations. Any part of the Member's interest which is in the form of
an individual account déscribed in Section 414(k) of the Code will be
distributed in a manner satisfying the requirements of Section
401(a)(9) of the Codé and Treasury regulations that apply to

individual accounts.

on o o be Distributed Each Year.
General Annity Requirements. Ifthe Member's interestis paid in the

form of annuity distributions under the Plan, payments under the
annuity will satisfy the following requirements:

(1)  The annulty dis!ributlons will be pald in periodic payments

made at intervals not longer than one year.

(2
subsection—4-or-5: The Member's entire interest must be
distributed pursuant to Section 6, Section 7, Section 9, or

ay no lated after the a ination fo
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ok terwithin-t ; Section-444(p):
{fe—F fide-eashrrefunds-ef-Accumtiated-Gontributions
‘U’ IU.JIUVI

upon-the-Membera-death:
{d—Topayincreased—benefits—thatresuit-from—ea—Plan
amendment:
B. t Required to he Distributed by Require i Date. The

amount that must be distributed on or before the Member's required
beginning date (or, if the Member dies before distributions begin, the
date distributions are required to begin under subsection2-8- Section
7) is the payment that is required for one payment interval. The
second payment need not be madse until the end of the next payment
interval even if that payment interval ends in the next calendar year.
Payment intervals are the periods for which payments are received,
e.g., bi=monthly; monthly,—semi-anntalty—or—annuehy. All of the
Member's benefit accruals as of the last day of the first distribution
calendar year will be included in the calculation of the amount of the
annuity payments for payment intervals ending on or after the
Member's required beginning date.

C. ional Accruals After First Distribution C ear. Any
additional benefits accruing to the Member in a calendar year after the
first distribution calendar year will be distributed beginning with the
first payment interval ending in the calendar year immediately

following the calendar year in which such amount accrues,

RequirermemstorAnntity-pistrivttons—thatCommenece-bunngaty

;>
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e amount of a (o] embers beneficiary may no

exceed the e jncidental death benefi

equirement o [o]

annui 8. the minimu

Ordinance No. 1054 - Page 24 of 38



ion incidental benefit rule e

01(a)(9 -2,
B.  Thedeath and disability benefits provided by the Plan are limited by
the incidental benefit r_u‘.'lg set forth in Code Section 401(a)(8)(G)and *

asu - SUCCeSS0
u ota| death o benefits
a excead 25% of the cost for all of the ars'

efits ed a retirement system.

65. Definitions.

A. Deslanated Beneficiary, The individual who Is designated as the

beneficiary under the Plan and is the designated beneficiary under
Section 40l(a)(8) of the Code and Section 1.401(a)(8)-1, Q&A-4, of
the Treasury regulation‘.s.

B. Distribution Calendar Year, A calendar year for which a minimum
distribution Is required. For distributions beginning before the
Membear's death, the first distribution calendar year is the calendar
year immediately preceding the calendar year which contains the
Member’'s required beginning date. For distributions beginning after
the Member's death, thé first distribution calendar year is the calendar
year in which dlstribq:tions are required to begin pursuant to

.,
eguired-tieginning Bate

SECTION11: Thatthe City of Okeechobee Municipal Police Officers' Pension
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby

further amended by amending Section 17, Miscellaneous Provisions, to read as follows:;

CTION 17, MISCEL E OVISIONS.
1. arest o & em.
At All assets of the Fund are held in trust,_and at no time prior to the

satisfaction of all liabilities under the Systeni-with respect to Retirees and Members and
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their Spouses or Beneficiaries, shall any part of the corpus or income of the Fund be used
for or diverted to any purpose other than for their exclusive benefit.
2.  No Reduction of Accrued Benefits.

No amendment or ordinance shall be adopted by the City Council of the City
of Okeachobee which shall have the effect of reducing the then vested accrued benefits
of Members or a Member's Beneficiaries.

3. alification of System.

It is intended that the System will constitute a qualified public pension plan
under the applicable provisions of the Code for a qualified plan under Cade Section 401(a)
and a governmental plan under Code Section 414(d), as now in effect or hereafter

amended. Any modification or amendment of the System may be made retroactively, if
necessary or appropriate, to qualify or maintain the System as a Plan meeting the
requirements of the applicable provisions of the Code as now in effect or hereafter
amended, or any other applicable provisions of the U.S. federal tax laws, as now in effect
or hereafter amended or adopted, and the regulations issued thereunder.
4. Usse of Forfeituras.
Forfeitures arising from terminations of service of Members shall serve only

to reduce future City contributions.

5. Prohibited Transactions,

ctive as_of Janua 989, a Bo ot engage in a sactio
ohibite C Section 503
8. USERRA.

er 12, 19 0 standing any other provisio

are_governe Code_Sectio d the Uniformed Services E

Reemplo t Ri ct of 1994, as amended. To the exte efinitio

A, Member will he 100% vested in all benefits upon attainment of the

Ordinance No. 1054 - Page 26 of 38



B. e 100% vested ene othe e

8 8. te (=) ces a ¢ ate
discontinuance of emplover contributions.
8.  Electronic Forms, '
those circums e itten election or consant is not required b

59. cew er 185, Florida Statutes.

Itis intended that the System will continue to qualify for funding under Section
185.08, Florida Statutes. Accordingly, unless otherwise required by law, any provision of
the System which violates the requirements of Chapter 185, Elorida Statutes, as amended
from time to time, shall be superseded by and administered in accordance with the

requirements of such chapter.

SECTION12: That the City of Okeechobee Municipa! Police Officers' Pension
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 18, Repeal or Termination of System, to read as

follows:

SECTION 18. REPEAL, OR TERMINATION OF SYSTEM.

1. This ordinance establishing the System and Fund, and subsequent
ordinances pertaining to said System and Fund, may be modified, terminated, oramended,
in whole or in part; provided that If this or ani/ subsequent ordinance shall be amended or
repealed in its application to any person benefitting hereunder, the amount of benefits
wl.1fch at the time of any such alteration, amendment, or repeal shall have accrued to the
Member or Beneficiary shall not be affected thereby;-exeept-to-the-extent-that-the-assets
ef-the-Fund-may-be-determined-te-be-inadequate.

2. If this ordinance shall be repéaled. or if contributlons to the System are
discontinued or if there is a transfer, merger or consolidation of government units, services
or functions as provided in Chapter 121, EIQ[Ld_gﬁ_tgtﬂ_&_s_. the Board shall continue to
administer the System in accordance with thé provisions of this ordinance, for the sole
benefit of the then Members, any Beneficiaries then receiving retirement allowances, and
any future persons entitled to receive beneﬂtﬁ under one of the options provided for in this

ordinance who are designated by any of said Members. In the event of repeal,
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discontinuance of contributions, or transfer, merger or consolidation of government units,
services or functions, there shall be full vesting (100%) of benefits accrued to date of

provisions-thereof such benefits shall be nonforfeitable.
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distributed in acco: ce with the follow| 0 S:

e Board shall determine the date of d e asset value
equired to fund all the nonforfeitable benefits ing i ccoun
enses of such distribution. The B i e Ci
additional assets are requi eve i ue
jally suppo all no itable bene e
ee ded
he Board ine the od of distribution of the asse
distributi b ent in_cas e
maintenance of another or substituted trust fund, by the purchase of
insu jties, or o ise, for each Police Officer entitled to
benefits lan as j subsectio
B distribute alue as
ermination in the er set forth in thi e bas
at the amount required to provid i ireme
e actuarially computed single-s atirementinco
except that if the method of distribution determined under subsection
B. involves the purchase of an insu i 0 uj

‘or such annui jal single-s otbe less tha
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e Po 's Accul d_Contributions e Pla i

Interest if provided by the Plan, less the value of any plan benefits

subsection C., and after the payment of any expenses incurred with
such distribution, such excess shall be returned to the City, less return

E. The Board shall distribute, in accordance with subsection B., the
amounts determined under subsection C.

after fwenty-fo onths after | d e Plan termina e the
B eived an_notice e_contributions the ere bei ermanent!
d, the City or the Board of the acted has not co e

ion of the Fu dance with this Sectiol

SECTION13: That the City of Okeechobee Munlgl.pal Police Officers' Pension
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 19, Domestic Relations Orders, Retiree Directed
Payments, Exemption from Execution, Non-Assignability, subsection 2., Retiree Directed

Payments, to read as follows:

2.  Retiree Directed Payments.
The Board may, upon written request by a Retiree or by a dependent, when

authorized by a Retiree or the Retiree's Beneficiary, authorize the System to withhold from

the monthly retirement payment those funds that are necessary to pay for the benefits
being received through the City, to pay the certified bargaining agent of the City, {o make

Elorida Statutes, and to make any payments for child support or alimony.

SECTION 14: Thatthe City of Okeechobee Municipal Police Officers' Pension
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
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further amended by amending Section 21, Forfeiture of Pension, subsection 1., to read as
follows:

1. Any Member who is convicted of the following offenses committed prior to
Retirement, or whose employment is terminated by reason of his admitted commission, aid
or abetment of the following specified offenses, shall forfeit all rights and benefits under
this System, except for the return of his Accumulated Contributions, but without interest,
as of the date of termination.

Specified offenses are as follows:

A The committing, aiding or abetting of an embezziement of public
funds;

B. The committing, aiding or abetting of any theft by a public officer or
employee' from employer;

C. Bribery in connection with the employment of a public officer or
employee;
Any felony specified in Chapter 838, Florida Statutes.
The committing of an impeachable offense.
The committing of any felony by a public officer or employee who
willfully and with intent to defraud the public or the public agency, for
which he acts or in which he is employed, of the right to receive the
faithful performance of his duty as a public officer or employee,
realizes or obtains or attempts to obtain a profit, gain, or advantage
for himself or for some other person through the use or attempted use

of the power, rights, privileges, duties or position of his public office

or employment position.
[cR on or after O 00 falony defined |

ctio 0.0 ida Statutes, a ictim younge

sixteen {16) vears of age, o alo in Chapter 79

Florida S st a victim you al 8) years of
e office, ee thro suseo ted us

o i ivil ias,_or position of his o ic

t positi

LR B B N4

SECTION15: That the City of Okeechobee Municipal Police Officers' Pension

Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
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further amended by amending Section 26, Direct Transfers of Eligible Rollover

Distributions, Elimination of Mandatory Distributions, to read as follows:

ECTION2

TRANSFERS OF ELIG IBUTIONS

6
ELIMINATION OF MDA[ORY DISTRIBUTION

1. Rollover Distributions.

A.

General. This Section applies to distributions made on or after

January 1, 2002. Not\n{i:thstanding any provision of the System to the

contrary that would otherwise limit a distributee's election under this

Section, a distributee may elect, at the time and in the manner

prescribed by the Board, to have any portion of an eligible rollover

distribution paid directly to an eligible retirement plan specified by the
distributee in a direct rollover.

Definitions.

(1)  Eligible Rollover Distribution: An eligible rollover distribution is
any distribution of all or any portion of the balance to the credit
of the distributee, except that an eligible rollover distribution
does not include:_ any distributlon that Is one (1) of a series of
substantially equal pericdic payments (not less frequently than
annually) made %6rthe life (or life expectancy) of the distributee
or the joint lives (or joint life expectancies) of the distributee
and the dlstributee s designated Beneficlary, or for a specified
period of ten (10) years or more; any distribution to the extent
such distribution is required under section 401(a)(9) of the
Code; and the pé:rtion of any distribution that is not includible
in gross income. Any Effective January 1, 2002, any portion of

any distribution which would be includible in gross income as
after-tax emplovee_contributions will be an sligible rollover
distribution if the distribution Is made to an individual retirement
account described in section 408(a); to an individual retirement
annuity described in section 408(b); er to a qualified defined
contribution plan described in section 401(a) or 403(a) that '
agrees to separately account for amounts so transferred (and
eamings thereon), including separately accounting for the
portion of such distribution which is includible in gross income

and the portion of such distribution which is not so includible;
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an d i Code i 0 or to an annu

co ibe 03(b), that agrees to
separately account for amounts so transferred (and eamings
ereon), i ely accounting for the portion of the
distribution tha cludible in gro:
the distribution that is not so includible.
Eligible Retirement Plan: An eligible retirement plan is an
individual retirement account described in section 408(a) of the
Code; an individual retirement annuity described in section
408(b) of the Code; an annuity plan described in section
403(a) of the Code_effective January 1, 2002, an eligible
deferred compensation plan described in section 457(b) of the
Code which is maintained by an eligible employer described in
section 457(e)(1)(A) of the Code and which agrees to
separately account for amounts transferred into such plan from
this plan;_effective January 1, 2002, an annuity contract
described in section 403(b) of the Code; or a qualified trust
described in section 401(a) of the Cade: or effective January
1. 2008, a Roth IRA described in Section 408A of the Code,
that accepts the distributee's eligible rollover distribution. This
definition shall apply in the case of an eligible rollover
distribution to the surviving Spouse.
Distributee: A distributee includes an employee or former
employee. in—additien; |t_also includes the employee's or
former employee's surviving Spouse is—a—distribtites—with

regard-to-the-interest-of-the-Spettse and employee's or

former employee's spouse or former spouse. Effective
J i includes a nonspouse b cia
who is cia ned by Code Sectio
9 ave ouse beneficia ove
on_o o an individual reti t accou
ivi etireme 1] shed fi 0se
ceiving the dis on a t or a ili be
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" " i i t account or

annuity.
(4) Direct Rollover: A direct rollover is a payment by the plan to
the eligible retirement plan specified by the distributee.
2.  Rollovers or Transfers into the Fund.

On or after January 1, 2002, the System will accept, solely for the purpose
of purchasing Credited Service as provided herein, permissible Member requested
transfers of funds from other retirement or pension plans, Member rollover cash
contributions and/or direct cash rollovers of distributions made on or after January 1, 2002,

as follows:

A. Transfers and Direct Rollovers or Member Rollover Contributions from
Other Plans. The System will accept either a direct rollover of an

eligible rollover distribut?on or a Member contribution of an eligible

rollover distribution frouﬁ a qualified plan described in section 401(a)

or 403(a) of the Code, ﬁom an annuity contract described in section

403(b) of the Code ot from an eligible plan under section 457(b) of the

Code which is maintained by a state, political subdivision of a state,

or any agency or instrufnentality of a state or political subdivision of

a state. The System will also accept legally permissible Member

requested transfers of funds from other retirement or pension plans.

B.  Member Rollover Contributions from IRAs. The system will accept a

Member rollover contribution of the portion of a distribution from an

Individual retirement aépount or annuity described in section 408(a)

or 408(b) of the Code that is eligible to be rolled over and-weuld
otherwise-be-ineludible-in-gross-income.

Notwithstanding any other prdvislon herein to the contrary, in the event this

Plan provides for a mandatory (involuntary) cash distribution from the Plan not otherwise

required by law, for an amount in excesé of one-thousand dollars ($1,000.00), such

distribution shall be made from the Plan only upon written request of the Member and

completion by the Member of a written electlén on forms deslgnated by the Board, to either

receive a cash Jump sum or to rollover the lump sum amount.

SECTION16: Thatthe City of Okeechobee Municipal Police Officars’ Pension

Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
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further amended by amending Section 27, Prior Police Service, amending subsection 5.,
and adding subsection 8., to read as follows:

5. In no event, however, may Credited Service be purchased pursuant to this
Section for prior service with any other municipal, county or state law enforcement
department, if such prior service forms or will form the basis of a retirement benefit or
pension from a different employer’s retirement system or plan as set forth in Section 15,
subsection 88 11.B.

6. or purposes of determini i rior servi olice Office

ided for in thi tion, i iti service as a Police Officer in this State, cred
ay be by the Membe es er as provided above for fede
other 8 0 ce if the prior service is recogpized by the i

Justice Standards and Trainina Commission within the Department of Law Enforcement,

as provide erC er 943 i es, or the Palice Officer provides proof to the

Board that such service is equivalent to the service required to meet the definition of a

Po cer u 0
cewen
SECTIONA17: Thatthe City of Okeechobee Municipal Police Officers' Penslon
Trust Fund, adopted pursuant to Ordinance No. 888, as subsequently amended, is hereby
further amended by amending Section 28, Deferred Retirement Option Plan, subsection
2.E., Effect of DROP Participation on the System, and by amending subsection 4.8., Form
of Distribution, to read as follows:
2. E. ect of D icipatio System.
(1) A Member's Credited Service and his accrued benefit under
the System shall be determined on the date his election to
participate in the DROP first becomes effective. For purposes

o ermining the accrued bel e Member's Salary fo
the pu calculating his Average Final Co
ude ount equal to lu ents
0 e been paid to the Membe included as
as defined herein, had ber reti erno
and cted D articipatio embe
col ons attributab lump su e bene
ot a jved by the Member shall be
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(2)

deducted from the first payments to the Member's DROP

Account. The Membershall notaccrue any additional Credited

Service or any additional benefits under the System (exceptfor
any additional benefits provided under any cost-of-living
adjustment for Retirees in the System) while he is a participant
in the DROP. After a Member commences participation, he
shall not be permitted to again contribute to the System nor
shall he be eligible for disability or pre-retirement death
benefits, except as provided for in Section 28, Reemployment
After Retiremen't-__.._

No amounts sha.lll be paid to a Member from the System while
the Member is a participant in the DROP. Unless otherwise
specified in the'System, if a Member's participation in the
DROP is terminated other than by terminating his employment
as a Police Ofﬂcér. no amounts shall be paid to him from the
System until he terminates his employment as a Police Officer.
Unless otherwisé specified in the System, amounts transferred
from the System to the Member's DROP Account shall be paid
directly to the Member only on the termination of his

employment as a Police Officer.

R W W W

B. Form of Distributi

(1)

(@)

Unless the Member elects otherwise, distribution of his DROP
Account shall bé made in a lump sum, subject to the direct
rollover provisions set forth in subsection 4.F. Avembermay;
hewever-elect-in-stch-time-and-manner-as-the-Board-shatt
presanbe—that—ms-BReP-dtsHbﬂfmn-be-useﬁo-pumhase—a
nonfaffﬁﬁabie-ﬁxed—annuﬂy—payable—m—such—fom—as—ﬂwe
Membermay-elect- Elections under this paragraph shall be in
writing and shall_.pe made in such time or manner as the Board
shall determine.

If a Member dies before his benefit is paid, his DROP Account
shall be paid to his Beneficiary in such optional form as his
Beneficiary may select. If no Beneficiary designation is made,

the DROP Account shall be distributed to the Member's estate.

Ordinance No. 1054 - Page 37 of 38



SECTION 18: Specific authority is hereby granted to codlfy and Incorporate this

{m\ Ordinance in the existing Code of Ordinances of the City of Okeechobee.

SECTION 19: All Ordinances or parts of Ordinancas in conflict herewith be and the

same are hereby repealed.

CTI 0: If any section, subsection, sentence, clause, phrase of this
ordinance, or the particular application thereof shall be held invalid by any court,
administrative agency, or other body with appropriate jurisdiction, the remalining section,

subsection, sentences, clauses, or phrases under application shall notbe affected thereby.

SECTION 21: That this Ordinance shall become effective upon adoption.

Introduced on first reading and set for public hearing this 6" day of Qctaber, 2009.

tttttt
ged PN, (3

, @s E. Kirk, Mayor

'Lane Gamlotea. QliN:lerk

APPROVED FOR LEGAL SKFFICIENCY:

Wl

. Cook, City Attomey SN——

dm/ck/pol/09-21-09.0rd
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